Included in SoS' January 17, 2020 letter to LOC

Employment Agency Licensing Requirements - State statute comparison

Included in the Secretary of State’s (SoS) January 17, 2020 letter to the House Legislative Oversight Committee
(LOC). This information was provided in response to the following question in LOC’s December 12, 2019,
letter to the SoS: “45. Please provide a list of states that do and do not have statutes similar to South Carolina’s
statutes related to private personnel placement services. For states that have similar statutes, please indicate the
agency in which the attendant responsibilities are located.”

In addition to providing the information in this document, SoS provided the following response:
e Please see the table that is provided in Attachment J.
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States that do not have employment agency licensing requirements

State Additional Information

1 Arizona Private Employment Agents statutes repealed. §§ 23-522 to 23-536. Repealed by Laws 2006, Ch. 15, § 2 (§41-3016.04), eff. Jan. 1, 2017.

2 California In 1989, “the Employment Agency Act was repealed, and a new Employment Agency, Employment Counseling and Job Listing Services Act was
approved. Under the new law, licensing is no longer required. Each agency or service continues to be required to post a surety bond. Specified
requirements are mandated...various practices are prohibited...”

*The surety bond is filed with the Secretary of State.

3 Delaware In 1995, “the law providing for the licensing and regulation of private employment agencies was repealed.”

4 Florida Repealed in 1981 (see footnote). Statutory reference here.

5 Georgia Repealed in 2014.

6 Idaho Repealed sometime prior to 2005.

7 Kentucky Repealed by 2000.

8 Maryland In 2003 “licensing and regulation of employment agencies and employment counselors were eliminated. An employment agency will now be
required to submit a $7,000 penal bond to the Commissioner of Labor and Industry.”

9 Minnesota It looks like the provisions governing licensing of employment agencies have been repealed (2015).

10 | Mississippi Cannot find evidence of licensing requirement.

11 | Missouri Private Employment Agencies repealed. 289.005 to 289.070. Repealed by L.1999, H.B. No. 343, § A

12 | Montana In 1995, “the Employment Agency Act was repealed.”

13 | New Cannot find evidence of licensing requirement.

Hampshire

14 | New Mexico | Laws 1981, ch. 241, § 35, repeals former 61-22-1 to 61-22-16 NMSA 1978, relating to the regulation of employment agencies, effective April 8,
1981.

15 | Ohio Personnel Placement Services sections repealed effective 9/26/1996.

16 | Oregon In 1997, “licensing and licensing-related requirements for all private employment agencies were repealed. The Bureau of Labor and Industries
retains regulation of and enforcement authority over those private employment agencies that charge fees to applicants for employment
(employer-fee-paid only agencies are now exempt from all regulations).”

17 | Pennsylvania | Reason: “The law is outdated and the department’s limited resources can be better utilized. PEAL applies to businesses who procure work directly

with an applicant and charge a fee for services. Most employment agencies today, including temporary employment agencies, no longer charge a
fee to the applicant, but rather to an employer requesting the services. PEAL is less relevant in today’s economy due to internet companies
providing employment services, such as Monster.com. The reality is that most individuals turn to online resources or to other types of



https://govt.westlaw.com/azrules/Browse/Home/Arizona/ArizonaCourtRules/ArizonaStatutesCourtRules?guid=N6849A3B0D41F11E6A4FEBC5B5FB00CDD&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://www.bls.gov/opub/mlr/1990/01/art4full.pdf
https://www.bls.gov/opub/mlr/1990/01/art4full.pdf
https://www.bls.gov/opub/mlr/1990/01/art4full.pdf
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CIV&division=3.&title=2.91.&part=4.&chapter=2.&article=
https://www.bls.gov/opub/mlr/1996/01/art4full.pdf
https://codes.findlaw.com/fl/title-x-public-officers-employees-and-records/fl-st-sect-110-233.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0110/0110.html
https://dol.georgia.gov/sites/dol.georgia.gov/files/related_files/document/gdol-rules-chapter-300-4-private-employment-agency-act-amended-adopted-effective-december-31-2014.pdf
https://law.justia.com/codes/idaho/2005/44ftoc/44ftoc.html
https://law.justia.com/codes/kentucky/2006/340-00/340-00.html
https://www.bls.gov/opub/mlr/2004/01/art1full.pdf
https://www.bls.gov/opub/mlr/2004/01/art1full.pdf
https://www.revisor.mn.gov/statutes/cite/184
https://www.bls.gov/opub/mlr/1996/01/art4full.pdf
https://laws.nmonesource.com/w/nmos/Chapter-61-NMSA-1978#!fragment/zoupio-_Toc25148434/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgCYBWARgBYAHHwDMfAJQAaZNlKEIARUSFcAT2gBydRIhxc2ADb6AwkjTQAhMm2EwuBIuVrN12wgDKeUgCE1AJQCiADL+AGoAggByRv4SpGAARtCk7GJiQA
http://codes.ohio.gov/orc/4143
https://www.bls.gov/opub/mlr/1998/01/art1full.pdf
https://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?yr=2014&sessInd=0&act=102
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employment agencies where they are not directly responsible for a fee in order to find work. The department registers approximately 60
businesses each year. In fiscal year 2012-13, the department collected $23,760 in fees, yet it cost the taxpayers $109,977 to administer and
enforce the law.”

Co-sponsorship memoranda

Article

18 | South Repealed in 1981.
Dakota

19 | Tennessee Repealed and replaced with one not requiring registration in 1996.

20 | Texas | cannot find any indication that employment agencies are required to register or be licensed. Beginning 9/1/2017, companies employing
temporary common workers in Texas no longer have to get a Temporary Common Worker Employer license (which is different, but the closest
thing | could find).

21 | Virginia Appears to have been repealed in 1996.

States where requirements are unclear
State Agency Licensing fees When due? Links
1 Colorado Department of Labor and Does not appear to be licensing- Related statute link
Employment addressed/regulated in criminal statutes
2 Oklahoma Formerly Department of Unclear- no information on website. Some statutes Agency link
Labor repealed, but existing statutes still refer to “licensed *Links to forms are broken.
employment agencies.” Unclear how they are Statute link (Title 40, beginning with
licensed at this point. section 52).
3 Vermont Could not find. Unclear if/when repealed or if never in
place.
States that allow for local employment agency licensing
State Additional Information
1 Maine No apparent state level licensing requirement, but municipalities may license or regulate them or require a bond.
2 Rhode Licensing and regulation are handled by local authorities.
Island
3 Utah Licensing is at the local level.



https://www.legis.state.pa.us/cfdocs/Legis/CSM/showMemoPublic.cfm?chamber=H&SPick=20130&cosponId=13875
https://lancasteronline.com/business/local_business/lawmaker-seeks-end-to-employment-agency-licensing/article_f4326ffa-c67c-11e3-aef3-001a4bcf6878.html
https://www.bls.gov/opub/mlr/1982/01/art5full.pdf
https://www.bls.gov/opub/mlr/1997/01/art2full.pdf
https://www.tdlr.texas.gov/tcw/tcw.htm
https://www.tdlr.texas.gov/tcw/tcw.htm
https://www.bls.gov/opub/mlr/1997/01/art2full.pdf
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=c70bc12e-f804-40e5-9f29-d44660d180d2&nodeid=AASAAMAADAAH&nodepath=%2FROOT%2FAAS%2FAASAAM%2FAASAAMAAD%2FAASAAMAADAAH&level=4&haschildren=&populated=false&title=18-5-307.+Fee+paid+to+private+employment+agencies&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5X45-0DH1-JBDT-B093-00008-00&ecomp=h3t79kk&prid=bc5004b7-18d6-4c01-a04d-cae109ec5630
https://www.ok.gov/odol/Safety_Standards_&_Licensing/Private_Employment_Agency/
http://www.oklegislature.gov/osStatuesTitle.aspx
http://www.oklegislature.gov/osStatuesTitle.aspx
http://legislature.maine.gov/statutes/26/title26sec612-A.html
http://webserver.rilin.state.ri.us/Statutes/TITLE5/5-7/INDEX.HTM
https://le.utah.gov/xcode/Title34/Chapter29/34-29-S1.html
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States with employment agency licensing requirements

State Agency Licensing fees When due? | Links

1 Alabama Commissioner of the State Application fee is $50.00. Annually Statute link
Department of Revenue of *Could not find forms online, but information in
Alabama statute.

2 Alaska Department of Labor and The cost is $10.00 for filing an application for a permit | Biennially Statute link
Workforce Development - and $100.00 for issuance of a permit. Agency link
Division of Labor Standards
and Safety

3 Arkansas Department of Labor Initial application and renewals are $250.00. Annually Statute link

Statute link

4 Connecticut Department of Labor - Initial application and renewals are $150.00. Annually Agency link
Division of Wage and
Workplace Standards

5 District of Department of Consumer Employer-Paid Personnel Service — $1,534.50 Unclear Agency link

Columbia and Regulatory Affairs, Employment Agency — $1,534.50

Business Licensing Division Employment Counseling Service — $1,534.50

6 Hawaii Department of Commerce $315 if you file from July 1 of an even-numbered year | Biennially Agency link
and Consumer Affairs - to June 30 of an odd-numbered year and $190 if you
Professional and Vocational | file from July 1 of an odd-numbered year to June 30 of
Licensing an even-numbered year.

7 lllinois Department of Labor $250 for organizations with less than 3 counselors, Annually Legislation link
$350 for organizations with 3-5 counselors, $400 for Agency link
organizations with 6-10 counselors, and $500 for
organizations with more than 10 counselors.

8 Indiana Department of Revenue Initial application and renewals are $150.00. Annually Agency link

9 lowa Division of Labor Application fee is $75. Annually Agency link

Link to statute and rules

10 | Kansas Department of Labor Application fee is $25.00 Annually Agency link



http://alisondb.legislature.state.al.us/alison/CodeOfAlabama/1975/Coatoc.htm
http://www.akleg.gov/basis/statutes.asp#23.15.340
https://labor.alaska.gov/lss/whhome.htm
https://law.justia.com/codes/arkansas/2012/title-11/chapter-11/subchapter-2/section-11-11-212/
https://law.justia.com/codes/arkansas/2012/title-11/chapter-11/subchapter-2/section-11-11-217/
https://www.ctdol.state.ct.us/wgwkstnd/private.htm
https://dcra.dc.gov/page/employment-services-business
http://cca.hawaii.gov/pvl/programs/employment/application_publications/
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=1374&ChapAct=225%A0ILCS%A0515/&ChapterID=24&ChapterName=PROFESSIONS+AND+OCCUPATIONS&ActName=Private+Employment+Agency+Act
https://www2.illinois.gov/idol/Laws-Rules/FLS/Pages/Private-Employment-Agencies-Act.aspx
https://www.in.gov/dor/4474.htm
https://www.iowadivisionoflabor.gov/employment-agency-licensing
https://www.iowadivisionoflabor.gov/employment-agencies-iowa-code-and-administrative-rules-0
https://www.dol.ks.gov/laws/private-employment-agencies
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11

Louisiana

Workforce Commission,
Assistant Secretary of the
Office of Workforce
Development

Initial Application Fee: $200 per year for each location,
plus a $300 investigation fee and an examination fee
of $100 (total of $600).

License Renewal Fee: $200

Annually

Agency link
Statute link

12

Massachusetts

Department of Labor
Standards

Initial or Renewal License and Registration:

Licensed Employment Agency (one to four counselors)
- $300 per year

Licensed Employment Agency (five or more
counselors) - $S550 per year

Registered Placement Agency (main office) - $300 per
year

Registered Placement Agency (each branch office) -
$180 per year

Annually

Agency link

13

Michigan

Department of Licensing
and Regulatory Affairs
(LARA)

Application Processing Fees:

Personnel Agency: $225.00

Employment or consulting agent: $30.00
Officer or stockholder change: $25.00
Examination Fee:

Agent Examination: $59.00

Examination review: $20.00

License Fee Per Year:

Personnel agency: $125.00

Employment or consulting agent: $40.00
Other Fees:

Late Renewal Fee: $20.00

Verification of license: $15.00

Duplicate License, if lost, stolen or destroyed: $10.00
Agency Relicensure: $370.00

Agent Relicensure: $90.00

Agency link

14

Nebraska

Department of Labor- Office
of Labor Standards

Application fee is $150.00

Annually

Application form
Renewal form

15

Nevada

Department of Business and
Industry - Office of the
Labor Commissioner

Application fee is $100.00.

Annually

Application info and check list



http://www.laworks.net/ORS_privemp.asp
http://www.legis.la.gov/Legis/Law.aspx?d=83349
https://www.mass.gov/service-details/online-registrationlicensing-of-agencies
https://www.michigan.gov/lara/0,4601,7-154-89334_72600_72602_72731_72870_91977-365208--,00.html
file://///archive/users/maugustine/Downloads/PEA%20New%20Application%20Form.pdf
file://///archive/users/maugustine/Downloads/PEA%20Renewal%20Application%20Form%204-23-19.pdf
http://labor.nv.gov/uploadedFiles/labornvgov/content/About/PEA/PEA%20Checklist%202019(1).pdf
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16 | New Jersey Division of Consumer Affairs | Employment agency license: $250 Annually Agency link
- Regulated Business Agent's license: $25 Statutes
Section Transfer of agent's license: $10
17 | New York State Department of Labor License length of time Biennially Agency link
Number of | Lessthan | 6 months | 1-2 years, Application form
Placement 6 months | orto 1 renewals Renewal form
Employees year
4 or fewer $125 $250 $500
5 or more $175 $300 $700
18 | North Carolina | Department of Labor - Application fee is $500.00. Annually Agency link
Wage and Hour Division Application form
Renewal form
19 | North Dakota | Department of Labor and Application fee is $200.00. Annually Agency link
Human Rights
20 | South Carolina | Secretary of State Initial application is $300.00. Biennially Application form
Renewal application is $100.00. Renewal form
21 | Washington Department of Revenue - Specialty license Fee Unclear Agency link
Business Licensing Service Main office licensing fee $783
Branch office licensing fee $540
General Manager exam fee S150
Other fees that may apply Fee
State tax registration No fee
Registering your business name as a trade name
S5
Business License Application fee
$19 (non-refundable)
*Website unclear as to whether renewal is required.
22 | West Virginia | Division of Labor, Wage & No filing fee. *Once Agency link
Hour Section approved by | Filing instructions
the Division
of Labor to
operate as a
private

employment



https://www.njconsumeraffairs.gov/epservices/Pages/default.aspx
https://www.njconsumeraffairs.gov/Statutes/Employment-and-Personnel-Services-Law.pdf
https://labor.ny.gov/workerprotection/laborstandards/employer/EmpAgency.shtm
https://labor.ny.gov/formsdocs/wp/ls355.pdf
https://labor.ny.gov/formsdocs/wp/LS355.1.pdf
https://www.labor.nc.gov/about-ncdol/divisions/standards-and-inspections-division/documents/private-personnel-services
https://files.nc.gov/ncdol/documents/files/application-license_0.pdf
https://files.nc.gov/ncdol/documents/files/renewal-application_0.pdf
https://www.nd.gov/labor/wage-and-hour-topics/employment-agency-licensing
https://sos.sc.gov/sites/default/files/Documents/Mail%20In%20Service/Employment%20Agencies/Initial%20Application%20for%20License%20to%20Operate%20an%20Employment%20Agency.pdf
https://sos.sc.gov/sites/default/files/Documents/Mail%20In%20Service/Employment%20Agencies/Employment%20Agency%20License%20Renewal.pdf
http://bls.dor.wa.gov/empagency.aspx
https://labor.wv.gov/Wage-Hour/More/Employment_Agencies/Pages/default.aspx
https://labor.wv.gov/Wage-Hour/More/Employment_Agencies/Documents/EMPLOYMENT%20AGENCY%20FACT%20SHEET%201%202016.pdf
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agency,
monthly
reports
relating to
employee
placement
activity are
required.
23 | Wisconsin Department of Workforce *An agency’s annual license fee is based on 1% of its Appears to Agency link
Development gross receipts for the license year but no less than a be renewed

minimum license fee of $50.00 (which ever is greater) | annually.

or a maximum license fee of $300.00. Additionally, an

employment agency is charged $150.00 for each

branch office the agency maintains in the same

community. Initial license fees may be waived under

the Veteran’s License Fee Waiver Program. To request

the waiver, you will be asked to provide an 8-digit

code provided by the Department of Veterans Affairs

(DVA).

24 | Wyoming Department of Workforce The uniform fee for such license in cities of five Annually Agency link

Services

thousand (5,000) inhabitants and over shall be twenty-
five dollars (525.00) per annum, and in cities
containing less than five thousand inhabitants, ten
dollars (510.00) per annum.

*Only saw bond form online.

Statute link



https://dwd.wisconsin.gov/dwd/forms/erd/ls_86_e.htm
http://www.wyomingworkforce.org/businesses/labor/info/
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=3dfc426d-929b-4480-a340-1899377680f3&nodeid=ABBAAJAAC&nodepath=%2FROOT%2FABB%2FABBAAJ%2FABBAAJAAC&level=3&haschildren=&populated=false&title=%C2%A7%E2%80%8227-8-101.+Licenses+required%3B+fees%3B+posting.&config=00JABmMTEzODA5Zi0wOWExLTQ3NTAtOThmNy0xYjc5ZjUwYzRkZmIKAFBvZENhdGFsb2f3sjqEYfYX7EMD8yWYBYCu&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A56VF-H0W1-73WF-604X-00008-00&ecomp=h3t7kkk&prid=7b1dd763-d506-4848-9a44-9a747bd38d2f



